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of an assignment of rights or other evi-
dence that title had passed. 

(c) Claims to payments. With respect 
to any and all payments owed to land-
owners, the United States shall bear no 
responsibility for any full payments or 
partial distributions of funds between 
the original landowner and the land-
owner’s successor. In the event of a dis-
pute or claim on the distribution of 
cost-share payments, the Department 
may withhold payments without the 
accrual of interest pending an agree-
ment or adjudication on the rights to 
the funds. 

[60 FR 28514, June 1, 1995. Redesignated and 
amended at 61 FR 42141, 42142, Aug. 14, 1996]

§ 1467.14 Violations and remedies. 
(a) In the event of a violation of the 

easement or any contract directly in-
volving the landowner, the landowner 
shall be given reasonable notice and an 
opportunity to voluntarily correct the 
violation within 30 days of the date of 
the notice, or such additional time as 
the State Conservationist may allow. 

(b) Notwithstanding paragraph (a) of 
this section, the Department reserves 
the right to enter upon the easement 
area at any time to remedy defi-
ciencies or easement violations. Such 
entry may be made at the discretion of 
the Department when such actions are 
deemed necessary to protect important 
wetland functions and values or others 
rights of the United States under the 
easement. The landowner shall be lia-
ble for any costs incurred by the 
United States as a result of the land-
owner’s negligence or failure to comply 
with easement or contractual obliga-
tions. 

(c) In addition to any and all legal 
and equitable remedies as may be 
available to the United States under 
applicable law, the Department may 
withhold any easement and cost-share 
payments owing to landowners at any 
time there is a material breach of the 
easement covenants or any contract. 
Such withheld funds may be used to 
offset costs incurred by the United 
States in any remedial actions or re-
tained as damages pursuant to court 
order or settlement agreement. 

(d) The United States shall be enti-
tled to recover any and all administra-
tive and legal costs, including attor-

ney’s fees or expenses, associated with 
any enforcement or remedial action. 

[60 FR 28514, June 1, 1995; 60 FR 33034, June 
26, 1995. Redesignated and amended at 61 FR 
42141, 42143, Aug. 14, 1996]

§ 1467.15 Payments not subject to 
claims. 

Any cost-share or easement payment 
or portion thereof due any person 
under this part shall be allowed with-
out regard to any claim or lien in favor 
of any creditor, except agencies of the 
United States Government.

§ 1467.16 Assignments. 

Any person entitled to any cash pay-
ment under this program may assign 
the right to receive such cash pay-
ments, in whole or in part.

§ 1467.17 Appeals. 

(a) A person participating in the 
WRP may obtain a review of any ad-
ministrative determination concerning 
eligibility for participation utilizing 
the administrative appeal regulations 
provided in 7 CFR part 614. 

(b) Before a person may seek judicial 
review of any action taken under this 
part, the person must exhaust all ad-
ministrative appeal procedures set 
forth in paragraph (a) of this section, 
and for purposes of judicial review, no 
decision shall be a final agency action 
except a decision of the Chief of De-
partment under these procedures. 

(c) Any appraisals, market analysis, 
or supporting documentation that may 
be used by the Department in deter-
mining property value are considered 
confidential information, and shall 
only be disclosed as determined at the 
sole discretion of the Department in 
accordance with applicable law. 

[60 FR 28514, June 1, 1995, as amended at 60 
FR 67316, Dec. 29, 1995. Redesignated and 
amended at 61 FR 42141, 42143, Aug. 14, 1996]

§ 1467.18 Scheme and device. 

(a) If it is determined by the Depart-
ment that a landowner has employed a 
scheme or device to defeat the purposes 
of this part, any part of any program 
payment otherwise due or paid such 
landowner during the applicable period 
may be withheld or be required to be 
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refunded with interest thereon, as de-
termined appropriate by the Depart-
ment. 

(b) A scheme or device includes, but 
is not limited to, coercion, fraud, mis-
representation, depriving any other 
person of payments for cost-share prac-
tices or easements for the purpose of 
obtaining a payment to which a person 
would otherwise not be entitled. 

(c) A landowner who succeeds to the 
responsibilities under this part shall 
report in writing to the Department 
any interest of any kind in enrolled 
land that is held by a predecessor or 
any lender. A failure of full disclosure 
will be considered a scheme or device 
under this section. 

[60 FR 28514, June 1, 1995. Redesignated and 
amended at 61 FR 42141, 42143, Aug. 14, 1996]
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Subpart A—General Provisions

§ 1468.1 Purpose. 

(a) Through the Conservation Farm 
Option (CFO), the Commodity Credit 
Corporation (CCC) provides financial 
assistance to eligible farmers and 
ranchers to address soil, water, and re-
lated natural resource concerns, water 
quality protection or improvement; 
wetland restoration and protection; 
wildlife habitat development and pro-
tection; and other similar conservation 
purposes on their lands in an environ-
mentally beneficial and cost-effective 
manner. The Natural Resources Con-
servation Service (NRCS) may provide 
technical assistance, upon request by 
the producer or landowner. 

(b) The CCC provides a single con-
tract and annual payments for imple-
mentation of innovative and environ-
mentally-sound methods for addressing 
natural resource concerns for pro-
ducers of wheat, feed grains, cotton, 
and rice, resulting in consolidation of 
payments that would have been avail-
able under the Conservation Reserve 
Program (CRP), the Wetlands Reserve 
Program cost-share agreements (WRP), 
and the Environmental Quality Incen-
tives Program (EQIP). CFO participa-
tion is determined through two step 
process: first, the Chief, with FSA con-
currence, selects CFO pilot project 
areas based on proposals submitted by 
the public; then CCC accepts applica-
tions from eligible producers or owners 
within the selected pilot project area.

§ 1468.2 Administration. 

(a) CFO is carried out using Com-
modity Credit Corporation funds and 
will be administered on behalf of CCC 
by the Natural Resources Conservation 
Service (NRCS) and the Farm Service 
Agency (FSA) as set forth below. 

(b) NRCS will: 
(1) Provide overall program manage-

ment and implementation for CFO; 
(2) Establish policies, procedures, pri-

orities, and guidance for program im-
plementation, including determination 
of pilot project areas; 
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